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                 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 
 

 
                G.R. CASE NO.  1230 of 2016   

      (U/S-447/352/325/506/34 IPC) 

  
 

   STATE  
  

    -VS- 
 

 1. SRI BHABANANDA TANTI & 
 2. SRI KHETRO KUMAR 

 
 
         Both are resident of 

  village-Nonaipara, 
  PS- Panery 

Dist. Udalguri, Assam. 

 
       ---------Accused persons. 
 

 
 

Present:  Shri Nilakshi Lahkar, A.J.S. 

 
 

Advocate for the Prosecution : Mr. A. Basumatary 

 
Advocate for the Defence  : Mr. M. C Narzary 

 
Evidence recorded on   :     05.12.2017 and 29.03.2018. 

Argument heard on    :     29.03.2018. 

Judgment delivered on     :     29.03.2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Dipak Kumar Hazarika, Zonal 

Welfare Officer of Nonaipara Tea Garden has lodged an FIR before the Panery PS 

by stating inter-alia that on 11.02.2016 at about 08:00 PM, he accused persons 

namely Bhabananda Tanti @ Anup Tanti and Khetro Kumar forcibly entered inside 

the staff quarter of Mrs. Ratna Deka in a drunk state and pushed her back and 
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threatened her with dire consequences. The accused persons on the same 

evening  also have threatened all the management and staff members of the 

Nonaipara Tea Garden. Hence this case. 

 

2. After receiving the aforesaid FIR, the Officer-in-Charge of Panery Police Station 

registered a case vide Panery PS case no. 79 of 2016, u/S 447/352/325/506/34 

IPC. Investigating Officer investigated the case, recorded the statement of 

witnesses, prepared the sketch map, collected the medical report and after 

completion of the investigation, IO had submitted the charge sheet against the 

accused persons namely Bhabananda Tanti and Khetro Kumar, u/S 

447/352/325/506/34  IPC vide CS No. 38 of 2016, dated 31-12-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly both the 

accused persons appeared. The copies of relevant documents were furnished to 

the accused persons. Considering the materials on record charge has been framed 

against the accused persons u/S 447/352/325/506/34 IPC. Thereafter the charge 

u/S 447/352/325/506/34 IPC was read over and explained to the accused persons 

to which they pleaded not guilty and claimed to be tried 

 
4. During trial the prosecution had examined as many as four (4) PWs including the 

informant. The statement of defence of the accused u/S 313 Cr.P.C has been 

recorded. The defence case is of total denial. Defence did not adduce any 

evidence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement u/S 313 Cr.PC and the 

argument advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
POINTS FOR DETERMINATION OF THE CASE:   

 

(I) Whether on 11.02.2016 at about 08:00 PM, the accused persons namely 

Bhabanada Tanti and Khetro Kumar had criminally trespassed into the quarter of 
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Mrs. Ratna Deka, in furtherance of common intention and committing assault 

upon her and thereby committed the offence punishable u/S 447/352/34  IPC?  

 

(II) Whether on the same day, time and place, the accused persons namely 

Bhabanada Tanti and Khetro Kumar voluntarily caused grievous hurt to Mrs Ratna 

Deka, in furtherance of common intention and criminally intimated her and 

thereby committed the offence punishable u/S 325/506/34  IPC?     

 
6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as four (4)  witnesses: 

 
PW 1 Dipak Kumar Hazarika (informant) 

PW 2 Ratna Deka 

PW 3 Pankaj Kumar Das 

PW 4 Promod Deka 

 
7. PW1 Dipak Kumar Hazarika, informant herein this case has deposed in his 

evidence that he had been informed by their staff nurse Smt. Ratna Deka (ANM) 

of Nonaipara Tea Garden Hospital that the accused Bhabananda Tanti and Khetra 

Kumar had forcibly entered inside her staff quarter and threatened her with dire 

consequences. It was further informed him that both the accused had 

manhandled her and pushed her on the ground, due to which she got injury on 

her waist. After getting the information, he visited the victim at her quarter and 

saw her in injured position. She was admitted at hospital and she had undergone 

treatment for her injury. She had been referred to Mangaldoi Civil Hospital for 

better treatment. PW1 has identified the FIR as Exhibit 1 and his signature as 

Exhibit 1 (1).  

 

8. During cross examination PW1 has stated that at the time of occurrence he was 

not present at the place of occurrence. He had filed the FIR on the next day 

morning. The victim Smt. Ratna Deka had informed him over phone immediately 

after the incident. He did not rush to the staff quarter of Smt. Ratna Deka 

immediately after getting the information. PW1 further stated that he had visited 
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her quarter on the next day.    

 
9. PW2 Smt. Ratna Deka, victim herein this case has deposed that after coming from 

the office, she went to bathroom and thereafter she fell down on the floor and 

got injury. Thereafter she got senseless and did not know anything what had 

happened. PW2 further stated that the accused persons did not assault her at all. 

PW1 stated that she does not know as to why the informant lodged this case. 

 
10. PW3 Pankaj Kr. Das has deposed in his evidence that he do not know anything 

about the occurrence. 

 
11. PW4 Promod Deka has stated that on the day of the occurrence he heard that the 

accused persons uttered filthy language on his way in drunken state.   

 
12. During the course of argument, learned defence counsel has stated that there no 

incriminating materials against the accused persons, so they may be acquitted 

from the case.  

 
13. From the evidence on record, it is seen that PW1 Dipak Kr Hazarika has stated 

during his evidence that he has been informed by Smti. Ratna Deka, his staff 

(nurse) of Nonaipara Tea Garden Hospital that the accused Bhabananda Tanti and 

Khetro Kumar had forcibly entered into her quarter and threatened her with dire 

consequences. It was also informed him that both the accused persons had 

manhandled and pushed her on the ground, due to which she got injury on her 

waist. After getting information he visited the quarter of the victim and saw her in 

injured condition. Immediately she was sent to hospital and she had undergone 

treatment. During cross examination PW1 stated that he got information 

immediately after the incident, but he did rush to the quarter on the next day. 

PW2 Ratna Deka, victim herein this case had narrated a complete deferent story 

and did not corroborate the evidence of the informant (PW1). During her evidence 

the victim had stated that after coming into her house by attending office, she 

went to bathroom and thereafter she fell down on the floor and got injury on her 

head. After that she got senseless and did not know anything what had happened 

thereafter. PW2 (victim) further stated that the accused persons did not assault 
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her at all.  PW 3 Pankaj Kumar Das PW 4 Promod Deka did not know anything 

about the occurrence. Thus, the victim herein this case namely Smt. Ratna Deka 

(PW2) does not implicate the accused persons for the alleged offence. The 

evidence of PW1 Dipak Kr. Hazarika (informant) is also hearsay evidence as he 

heard about the incident over phone and he did not see anything himself. Rather, 

he went to the place of occurrence on the very next day of the incident. Thus, 

from the aforementioned discussion, I hold that prosecution has totally failed to 

prove the alleged offence against the accused persons beyond all reasonable 

doubt. Hence both the accused stands acquitted. 

 
 

O R D E R 

 
Under the facts and circumstances of the instant case, it is found that prosecution 

has not been able to prove the case u/S 447/352/325/506/34 IPC against the 

accused persons namely Bhabananda Tanti and Khetro Kumar beyond reasonable 

doubt and hence accused persons are acquitted from the charge u/S 

447/352/325/506/34 IPC on benefit of doubt and set at liberty forthwith.  

 

The bail bond shall remain in force for next six months as per provision of section 

437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 29th day of 

March, 2018. 

 

Dictated and corrected by me: 

 
 

      (N. Lahkar )                                (N. Lahkar) 

    Addl. Chief Judicial Magistrate.                        Addl.   Chief Judicial Magistrate   
    Udalguri, Assam.                Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Dipak Kumar Hazarika (informant) 

PW 2 Ratna Deka 

PW 3 Pankaj Kumar Das 

PW 4 Promod Deka 

        

B. Defence witness  :         Nil. 

 
 
C. Documents exhibited : Ext. 1 – FIR 

       
       
         

        
            
     

      
Addl. Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 
Typed and transcribed by me: 

 

 
(Rupam Das/Stenographer) 

 
 
 

 
 
 
 

 
 


